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trial court overruled his objection to the

State's query as to whether he could differ-

entiate right from wrong at the time he

committed the theft, the trial court required

him to incriminate himself, in violation of his
privilege against self-incrimination -contained
within the Fifth and Fourteenth Amend-
ments of the United States Constitution, U.S.
Const. amend. V, XIV, and Article 1, Section
14 of the Indiana Constitution, Ind. Const.
art. 1, § 14. His argument is directed to the
trial court's yefusal to sustain his objection to
the question posed by. the State, “You knew
it was wrong to take that lady’s, purse or
wallet from her?” Record at 143

As we have previously noted, Patterson
proposed, as a defense t0 revocation of his
probation that, because of a mental defect or
disease, he could not be held responsible for
the crime, and that his probation could not
be revoked. In his brief, Patterson first
admits hat he did choose to testify at the
probation revocation hearing. He next de-
knowledges that the purpose of his testimo-
ny, on direct examination, was to explore his
ugtate of mind.” Brief of Appellant at 7.

Patterson has neglected to bear in mind,
however, that I.C. 35-41-3-6(a) (Burns Code
Ed.Repl.1994) statutorily defines the defense
of insanity:

“A person is not vesponsible for having

engaged in prohibited conduct if, as a re-

‘sult of mental disease or defect, he was

unable to appreciate the wrongfulness of

the ‘conduct at the time of the offense.”

As Patterson’s understanding of the wrong-
fulness of his actions was a component of his
insanity defense, the State's question was
wholly within the scope of permissible cross-
examination. We cannot countenance 3 reso-
lution of this issue by which a defendant may
explore his own state of mind in reference to
a defense which he himself has put forward
for the court's consideration, but may deny
the prosecution the opportunity to explore its
statutorily defined underpinnings.

The revocation of Patterson’s probation is,
in all respects, affirmed.

KIRSCH, J., concurs.
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FRIEDLANDER, J., concurs in part and
dissents in part and files separate opinion

FRIEDLANDER, Judge, concurring an
dissenting.

While I agree that it was proper for the
trial court to order the revocation of the
defendant’s probation, 1 disgsent from the ma
jority's view that a probationer’s mental stat
must be considered at the revocation hear
ing.

In Mitchell v. State (1993), Ind.App, 61
N.E.2d 961, this court determined that a tri¢
court is not obligated to consider a defer
dant’s psychiatric condition in a probatio
revoeation proceeding in accordance with tt
provisions ‘of Ind.Code 36-38-2-3. Itism
view that Mitchell was correctly decided, i

asmuch as there is no statutory requiremel
that a trial court must consider aggravatit
and mitigating circumstances. in revocatic

proceedings.
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summary judgment. The
Court, Ernest E. Yelton, .
summary judgment for 0
that state had no right-of
beyond traveled portion ‘0




pany appealed. The Court of Appeals, Na-
jam, J., held that: (1) state’s right-of-way for
state road over owners’ praperty was coex-
tensive with road and did not extend to adja-
cent property, and (2) fact issue, as to wheth-
er and, if so, where company might have
acquired easement by preseription respecting
its telephone lines in areas outside state road
on owners' property, precluded summary
judgment.
Affirmed.

i 1. Appeal and Error €863

In reviewing trial court’s ruling on sum-
b mary judgment motion, appellate court is
b ) required to apply same standard applied by
h trial court. Trial Procedure Rule 56(C).

2. Appeal and Error ¢934(1)

In reviewing trial court’s ruling on sunr
mary judgment motion, Court of Appeals
resolves any doubt as to fact, or any infer-
ence to be drawn therefrom, in favor of

- honmoving party. Trial Procedure Rule

Appeal and Error ¢=863
In ré\ﬁewing trial court's ruling on sum-
Nary judgment motion, fact that both parties
guested summary judgment does not alter
of Appeals’ standard of review; rather,
gk <0f, Appeals must separately consider
;ﬂotmn te determine whether there is

le ,gqsue of matemal fact and whether

18k extend to adjacent property; no
ment or right-of-way over proper-

ever traveled on Jand adja-
ither state nor county had
trof-way to adjacent prop-
Icé or condemnation, and no
of-way had been acquired by
“had ever been placed on
Hal state claimed right-of-
ent, and state’s oceasional,
ion adjacent property
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merely to maintain areas appurtenant to
roadway did not establish publie right-of-way
in those aveas.

5. Highways ¢80

For most county roads, propexty rights

of abutting landowners extend to center of
roadway subject only to easement to public
to use street or highway.

6. Public Utilities $=114
When fee is already subject to easement
for highway. putposes, utility may use public
right-of-way without consent of servient land-

owner who claims that such utility work is
additional burden on fee,

7. Licenses e»44(1)

Unlike easement or right-of-way, license
merely confers personal privilege to do some
act or acts on land without conveying estate
in fand,

8. Basements €=24
Licenses ¢=44(3)

While easement possesses qualities of
inheritability and assigriakility, these quali-
ties are gencrally inconsistent with license,
9. Easements ¢=8(2)

Use of land under mere leense eannot

- ripen into easement, regardiess of how long

that usé is continued.

10. Judgment ¢&=181(15.1}

Genuine issues of material fact existed
ag to whether and, if*so, where telephone
company might have acquired easement by
prescription respecting its telephione lines in
areas outside state road on owners' property,
precluding summary judgment in owners’
trespass action against company, brought af-
ter company buried fiber optic telephone ca-
ble adjacent to public roadway on owners’

property. West's ALC. 32-5-1-1; Trial
Procedure Rule 56(C).

11, Easements =5

“Preseriptive easement” is established
by actual, open, notorious, continuous, unin-
terrupted, adverse use for 20 years under
claim of right, ox by continuous adverse use
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with knowledge and aequieseence of servient
Jandowner. West's ALC. 82-5~1~1.
See publication Words and Fhrases
for other judicial constructions and del-
initions.
12. Easements ¢41

Prescriptive easement is lmited to pur-
pose for which it is created and eannot be
extended by implication. West's ALC. 32—
5-1-1.

David W. Sullivan, Cox, Zwerner, Gambill
& Sullivan, Térre Haute, for appellant,

Max B. Goodwin, Mann, Chaney, Johnson,
Goodwin & Williams, Terre Haute, for appel-
lees.

QPINION
NAJAM, Judge.

STATEMENT O THE CASE

Contel of Indiana, Ine. (“Contel") appeals
from the trial court’s grant of partial sum-
mary judgment in favor of Lee Coulson,
Beverly Coulson and-.Zoe Coulson (the
“Coulsons”) on the Coulsons’ complaint for
trespass. The Coulsons filed suit against
Contel after Contel buried- fiber optic tele-
phone eable adjacent to a public roadway on
property owned by the Coulsens. The par-
ties filed cross-motions for partial summary
judgment. Following a hearing, the trial
court entered partial summary judgment in
favor of the Coulsons and concluded, as a
matter of law, that the State of Indiana has
no right-of-way or easement beyond the
traveled portion of the roadway.!

We affum,

ISSUE
The sole issue presented for our review is
whether the trial court eyved when it held
that the State’s right-of-way included anly
the traveled portion of the road.

FACTS
The Coulsons own property in Sullivan
County, the houndary of which extends to

1. We heard oral argument on November 28,
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the center of State Road 63, which was for-
merly a county road. No fee or easement for
a right-of-way was ever conveyed to the
County or the State, but the motoring publie
has traveled along the roadway for many
years. The Indiana Department of Trans-
portation issued a permit to Contel to lay
telephone cable in the State Road 63 yight-of-
way. [n its permit, the State did not indicate
the width of the right-of-way. Contel dug
trenches and buried approximately two and
one-half miles of fier optic telephone cable
along the road in areas which at all times
were beyond the paved roadvay.

The Coulsons filed their complaint against
Contel for trespass sceking compensatory
and punitive damages for Contel's conduct in
burying the cable after the Coulsons had
advised Contel that they owned the property
in question. Contel moved for partial sum-
mary judgment and sought a ruling to deter-
raine the width of the State Road 63 right-of-
way. The Coulsons filed a cross-motion for
partial summary judgment.. The trial court
concluded that the State of Indiana’s right-
of-way easement over the Coulsons’ property
included only the traveled portion of the
road, excluding any berm or shoulder and,
thus, entered partial summary judgment in
favor of the Coulsons. At Contel's request,
and finding no just reason for delay, the trial
court, entered final judgment on its entry of
partial summary judgment. Contel now ap-
peals. -

DISCUSSION AND DECISION

Standard of Review

(1,21 Summary judgment may be ren-
dered upon less than all of the jssues Or
claims. Ind./Tyial Rule 56(C). In i-evie\yilig
a trial court’s ruling on & motion for Sl
mary judgment, the appellate court is
quived to apply the same standard applied f}p{
the trial court. Farm Equip. Store, Ing.
White Farm Rquip. Co. (1992), Ind.APP- if?
NI.2¢ 274, 275. Summary judgment i€,
propriate only if the designated evider
matter shows that there is no genuine 1534
as to any matevial fact and that a patt
entitled to judgment as a matter

1993, at Indiana State University i TerroHEl s
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Ind.Trial Rule 56(C); Lucas v. Stavos (1993),
Ind.App., 609 N.E.2d 1114, 1116, trans. de-
nied. We resolve any doubt as to fact, or an

" inference to be drawn therefrom, in favor of
the non-moving party. Gilliam v. Contrac-
tors United, Inc. (1995), Ind.App., 648
N.E.2d 12386, 1238, trans. denied,

{31 The fact that both parties request
summary judgment does not alter our stan-
dard of review. Loudig v. Marion County
Bd of Voters Registration (1992), Ind.App.,
585 N.E.2d 700, 704. Rather, “we must sep-
arately. consider each motion to determine
whether there is a genuine issue of material
fact and whether the moving party is entitled
to judgment as a matter of law.” Id.

Right-of-Way

[4] Contel contends the trial cowrt erred
! when it entered partial summary judgment
| * in favor of the Coulsons. Specifically, Contel
argues that the court erroneously concluded
that the State's right-of-way covered only the
traveled portion of the road, excluding the
land adjacent to the paved road. We cannot
agree.

[5] State Road 63 is a former county
road, the maintenance of which was assumed
by the State many years age. No public
easement or right-of-way over the Coulsons’
S - property has ever been conveyed by instru-

%. ment or acquired by condemnation. As with

most county roads, the property rights of
gbutting landowners extend to the center of
the roadway subject only to an easement of
the public to use the street or highway. See
Gorby v. McEndarfer (1963), 135 Ind.App.
4, 82, 191 N.E.2d 786, 791 (citing Street,
. Indiana Title to Real Property, § 789). The
Goulsons do not dispute that the State has a
§ public road right-of-way over a portion of
 their property. The parties disagree, howev-
| £5,.0n the extent of that right-of-way,
‘Bince there is no record indicating that the
5 te has acquired a right-of-way over the
Qisons’ property by purchase or condem-
Indiana law dictates that the State
_right—of—way must be determined by
e

BUT), 40 Ind.App. 130, 81 N.E. 223, our

In Anderson v. City of Hunting™

right-of-way ‘“cannot be greater than the
use” and stated:
Where the boundary lines of a road have
never heen established by any competent
authority, but the right of the public to
travel over such road has been established

by continuous usage, the width of such * Cnominal )

road is determined by the width of such

gse.,
Id. at 133, 81 N.E. at 224; see gvans v
Bowman (1916), 183 Ind. 264, 267, 108 N.E.
956, 958. More recently, this court has rec-
ognized that the width of a road established
by use is limited to that portion actually
traveled and execludes any berm or shoulder.
Bd, of Comm'rs of Monroe County v. Hatton
(1981), Ind.App., 427 N.E.2d 696, 699. In
Hatton, the plaintiff sought to establish that
the County either owned or had assumed
responsibility to maintain an area adjacent to
a county road and had a corresponding com-
mon law duty in negligence in connection
with the land. We noted that neither a
record of county ownership of the adjacent
areas nor any legal description of the road
itself could be found, “which is a common
situation for highways established by use.”
Id. at 699. Thus, we determined that there
was no evidence to support a reasonable
inference of County ownership or responsibil-
ity for the areas adjacent to the traveled
portion of the roadway. Id.

Similar to the present case, in Elder v. Bd.
of County Comm'rs of Clark County (1986),
Ind.App., 490 N.E.2d 362, trans. denied, a
fandowner sued the County in inverse con-
demnation. The County had cut down trees
and shrubs on the plaintiff's property adja-
cent to a public road in an attempt to widen
the paved roadway from approximately 20
feet to 40 feet. The County asserted it had a
40 foot right-of-way in the area despite the
fact that the width of the paved road had
always been 20 feet. In Elder, we noted the
longstanding Indiana precedent that the
width of the right-of-way is determined by
the public use® Id. at 364; Anderson, at 133,
81 N.E. at 224; McCreery v. Fallis (1903),
162 Ind. 265, 67 N.E. 673; Bd of Comm’rs v.
Huyff (1883), 91 Ind. 833; Hart v. Trustees
(1860), 15 Ind. 226; Epler v. Niman (1854), 5
Ind. 459. Although the County produced the

'Ba.‘j :5 "?D'(‘
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testimony of the county surveyor and several
survey maps in support of its claimed right-
of-way, we held that the evidence presented
by the County was insufficient as none was
recorded in a proper record which would be
brought into the landowner's abstract as no-
tice of the County’s claim of a 40 foot right-
of-way. Elder, 490 N.E.2d at 365. We de-
cided that a contrary ruling would drastically
disturb settled land titles, Jd.2

Here, we agree with the trial court and
conclude that the State Road 63 right-of-way
is coextensive with the paved roadway.
There is no evidence to show that the publie
has ‘ever “traveled” on the land adjacent to
the roadway. See Hatton, 427 N.E.2d at 699,
Neither the State nor the County has ever
acquired a right-of-way to property adjacent
to the roadway by conveyance or condemna-
tion, and no additional right-of-way has been
acquired by use. No markers have ever
been placed on the Coulsons’ property to
show that the State claimed a right-of-way
beyond the pavement, Indeed, when it
granted Contel the permit to bury telephone
lines, the State did not indicate the actual
extent of its right-of-way. The State merely
granted Contel permission.to bury its tele-
phone cable within the public road right-of-
way, which we have determined includes only
the paved road. ‘

{6] Still, Contel, a public utility which
provides telephone service, maintains that
the use of modern fiber optic eable creates a
common good and that the State’s grant of
authority to Contel was sufficient to allow its
utility installation along State Road 63. Con-
tel cites several Indiana cases in support of
its position, each of which is distinguishable
from the instant case in that, the utility or
governmental entity had established an ease-
ment or right-of-way over the property in
question. In its argument, Contel circum-
vents the central issue of this appeal by
assuming that its actions were done within
the public right-of-way and with authority of
the State. Where a fee is already subject to
an easement for highway purposes, a utility

2. In Elder, this court further held that the County
owned only that land physically occupied by the
road and no more. Jd. at 365. We note that in
Elder, unlike here, the landowner’s property line

may use a public right-of-way without the
consent of the servient landowner who claims
that such utility work is an additional burden
on the fee. Ritz v. Indiana and Ohio R.R.
(1994), Ind.App., 632 N.E.2d 769, 775, trans.
denied. Here, however, the public right-of-
way extends only to the paved roadway.
Contel received from the State’s permit only
those rights which the State had and no
more. Therefore, Contel could not have ob-
tained from the State, without the Coulsons’
consent, authority to bury its cable beyond

the traveled portion of State Road 63.

Finally, Contel asserts that the Coulsons
have specifically recognized that the State
has an easement beyond that of the roadway.
Contel argues that the Coulsons have failed
to object to prior acts by the State in mowing
and maintaining the shoulder areas along the
road on their property. The State’s authori-
ty and responsibility to maintain public roads
gives rise to an occasional need to enter the
property adjacent to the traveled roadway to
mow and to maintain ditches and' eulverts.
Its authority, however, is not derived from an
easement or right-of-way. Rather, "the
State’s authority is based on an implied li-
cense to enter the land for a limited purpose.

[7-9] Unlike an' easement or right-of-
way, a license merely confers a personal
privilege to do some act or acts on land
without ‘conveying an estate in the land. See
Industrial Disposal v. City of Fast Chicago
(1980), Ind.App., 407 N.E.2d 1203, 1205
While an easement possesses the qualities of
inheritability and assignability, these quaﬁi
ties are generally inconsistent with a license!
fd. Further, use of land under a mere h- :
cense cannot ripen into an easeément, regard' :
less of how long that use is continued;
Greenco, Inc. v. May (1987), Ind.App., 506%;
N.E.2d 42, 46. The occasional, intermitten
entry by the State on the property adjace ﬁ
to the roadway merely to maintain areaSs
appurtenant to the roadway did not ebfﬂthh
a public right-of-way in those areas. u?

Based on the undisputed facts, we con
clude that the State Road 68 ﬁght-of-ws_l}'

did not extend to the center of the roadway.
had significantly fewer rights than do the,
sons as he owned only that land lying SOUM
the southern edge of the road.




established by public use extends only to the
paved portion of the roadway. The frial
court’s partial summary judgment was cor-
rect on the issue presented by the cross-
motions of the parties. However, a determi-
nation of the width of the State’s right-of-
way does not necessarily resolve the issue of
whether Contel had an independent preserip-
tive right to bury its long distance cable on
the Coulsong’ propexrty.

Prescriptive Easement

[10-12] A prescriptive easement is estab-
lished by actual, open, notorious, continuous,
uninterrupted, adverse use for 20 years un-
der a claim of right, or by continuous adverse
use with the knowledge and acquiescence of
the servient landowner. See IND.CODE
§ 32-5-1-1; Bauer v. Horris (1993), Ind.
App., 617 N.E2d 923, 927. We agrée with
the Coulsons that the presence of other utili-
ties in the area adjacent to the road does not
establish an easement in favor of Contel. A
preseriptive easement is limited to the pur-
pose for which it is created and cannot be
; extended by implication. Id. at 931. Howev-
er, it is undisputed that Contel had previous-
ly buried local telephone lines between State
Road 63 and the Coulsons’ fence or crop line
: prior to Contel’s action of burying the fiber
¢ optic long distance lines® Although' the
g -, Coulsons maintain that they do not object to
the local lines, in determining whether Con-
tel has a preseriptive easement, we decline to
recognize a distinetion between its local cable
and long distance cable.

. It is unclear from the record how long the
- Contel local lines have existed on the Coul-
. sons’ property or the exact location of the
: local lines in relation to' the new fiber optic
cable! At trial, it remains to be determined
Whether or not Contel or its predecessor in
iﬁﬁ_&éét -acquired a prescriptive easement for
téIéphune lines over any part of the Coul-
é’dj?ﬁ"vronerty. : :
<) ffirm the trial court’s entry of partial
?Iwm'jt}dment on the issue of the width
al‘rf;lgus‘téte Road 63 right-of-way, noting,
hildThe. record also shows that Contel replaced
*0mme of the old local lines at the same time as it

ﬂﬁr]?!-!ﬂ,ing the long distance lines,

th
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however, that genuine issues of material fact
remain for trial concerning whether and, if
so, where Contel may have acquired an ease-
ment by preseription,

Affirmed,

BAKER and GARRARD, JJ., concur.
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Louis SHAFER and Cecilia Esther Shafer
and Lindsey M. Shafer and Casey A.
Shafer, Minors, by Their Next Friend,
Kelly SHAFER, Appellants-Plaintiffs,

V.

David LIEURANCE and Lieurance
Farms, Ine,, Appellees-
Defendants.:

No. 27A02-9506-CV~357.
Court of Appeals of Indiana.
Dec. 28, 1995.

Plaintiffs in personal injury action ap-
pealed from order entered in the Grant Cir-
cuit Court, Thomas R. Hunt, J., dismissing
their complaint against corporate defendant,
The Court of Appeals, Friedlander, J., held
that individual defendant's subsequent waiv-
er of in personam jurisdictional defect as to
him could not constitiite construetive timely
notice to corporate defendant for purposes of
relation-back rule.

Affirmed.

1. Limitation of Actions ¢=124

For purposes of plaintiffs' contention
that their amended complaint naming corpo-
rate defendant related back to original com-

4. The Coulsons assert that while Contel placed
its long distance lines next to the pre-existing
local line in some areas, in other arcas the long
distance cable is not even on the same side of
State Road 63 as the pre-existing lines.




Uniform Appraisal Standards for Federal Land Acquisitions Sections B-21 through B-22J

B-21. Streets, Highways, Roads and Alleys. Under established federal law, only

i _ﬁdmi_t;af:ggmpensalgqn is due for streets, highways, roads and alleys acquired by the federal

govérnment unless the streets must be replaced.® This is not to say that the government
pays nothing for the land constituting the streets: as has been judicially stated, “[iJtis
customary to say that the value of the land in the streets and alleys is ‘reflected’ in the value
of the lots, and since this value must be paid for upon condemnation, it cannot be said that
the condemnor acquired without cost the jands within the lines of the highway.”*

If the governmental unit from which the street has been acquired needs to replace the
street, then the cost of replacing the street with a functionally equivalent substitute be-
comes the measure of the owner’s loss, rather than market value, the usual standard.*® If
acquired streets do not need replacement, they require only nominal compensation.
Compensation for streets that require replacement is generally measured by the cost to
replace them, and appraisals are seldom used for such acquisitions.

B-22. Public Facilities. Public property owners have sought to extend application of
the replacement cost measure of compensation to properties of a more conventional nature
than streets, highways, roads and alleys, such as buildings and landfills.**’ However, the
Supreme Court has ruled that, notwithstanding the need to replace the acquired facility,
market value is the proper measure of compensation when the market value of the prop-

erty is ascertainable.*®

From an appraisal perspective, the question that must be addressed is not what mea-
sure of compensation should be employed, but rather what is meant by replacement cosl.
For instance, when a street must be replaced, the only means of obtaining a functionally
equivalent street is to construct one. Streets are not bought and sold in the open market,
and the functionality of a street is tied to jts specific location. However, when the property
acquired is one that has an ascertainable market, the replacement cost of the property is
not the cost to reconstruct it, but rather the price at which a functionally equivalent prop-
erty can be acquired in the open market, i.e., its market value. In the case cited above, the
Court found that there was an active market for the type of property being acquired.’”

304. United States v. Streels, Alleys & Public Ways, Etc,, 531 F.2d 882, 885-886 (3th Cir. 1976). “The overwhelming weight of
modem authority is to the effect that a municipality, a county, a state, or other public entity is entitled lo compensation for the
taking of a street, road or other public highway only to the extent that, as a result of such taking, itis competled to
construct a substitute highway.” (Emphasis by court.) California v. United States, 169 F2d 914,924 (9th Cir. 1948). Seg also
Prince William Counly v. United States, 21 Fed. CL. 339, 342-343 (1992), rev'd on other grounds 48 F.3d 520 (Fed. Cir. 1995);
Frankiin County, Georgia v. United States, 341 F2d 10p (5th Cir. 1965); Mayor and City Council of Baltimore v. United States,
147 £2d 786, 790 (4th Cir. 1945); United States v. Hes Moines County, 148 F.2d 448, 449 (8th Cir. 1945), cert denied, 326
U.S. 743; Woodville v. United States, 152 F.2d 735, 737 (10th Cir. 1946), cert. denied, 328 U.S. 842; United States v. City of
New York, 168 F.2d 387, 389-390 (2nd Cir. 1948); United States v. Certain Lands in Raritan and Woodbridge, 248 F.2d 823,
824 (3rd Cir. 1957), Washinglon v. United States, 214 £.2d 33, 39, 42-44 (9th Cir. 1954), cerl denied, 348 U.S. 862.

305. Mayorand City Council of Baltimore v. United States, 147 F.2d 786, 790 (4th Cir. 1945).

306. United States v. Streets, Alleys & Public Ways, Elc., 531 F.2d 882, 885 (8th Cir. 1976); Counly of Sarpy, Nebraska v.
United States, 386 F.2d 453, 457 (Ct. C. 1967); Washington v. United States, 214 F2d 33, 39 (9th Cir. 1954), cert.
denied, 348 U.S. 862; City of Fort Worth v. United States, 188 F.2d 217, 222 (5th Cir. 1951); United Stales v. Des
Moines County, 148 F.2d 448, 449 (8th Cir. 1945), cert. denied, 326 U.S. 743.

307. This has become known as the substitute facilities doctiine and excludes any consideration of, or deduction for,
depreciation in the acquired tacility.

308. United States v. 50 Acres of Land, 469 U.S. 24, 26 (1984). 1t should be noted that the Court did not address the question of
the appropriate measure of compensationtfor the taking of public facilities for which there is no ascertainable market value.

309. The property acquired was a fandfill site with a remaining holding capacity of 650,000 cubic yards, with an estimated
remaining life of 12.8 years. The condemnee had replaced the taken site with a site which had a holding capacity of 21
million cubic yards and a life span of 41.6 years. The cost of the new site, which was claimed as compensation by the
condemnee, was $1,276,000, whereas testimony was introduced that the market value of the taken site, based on
comparable sales, was from $160,000 1o $370,000.



